CS 4984: Introduction to Computer Law

Assignment 1: Writing a Case Brief

Dute Date:
Email your case brief to me at rdannenberg@bannerwitcoff.com PRIOR to our next class.  Please put “CS4984” in the subject line (points docked for failure to follow instructions if you don’t).

Case briefs are documents prepared by students as a study aid when trying to elicit the rule of law, or holding, of court decisions.  A good case brief should succinctly summarize a court decision by outlining, at a minimum, the facts of the case, the legal issues raised, the court’s decision, and the rationale for the court’s decision.

There are many ways to organize a case brief and each structure may include and exclude items different than those requested here.  For purposes of this assignment, follow the structure provided here in preparing your case brief.  That is, include the following sections:

1) CASE NAME AND ROLES

The case name will typically show two parties. In a criminal case the first party is always the government (probably state or federal) and the second party is the defendant. However, a case before an appellate court (which are the cases you will brief) may result in a switch when a defendant (now the appellant or petitioner) seeks action against the state (now the appellee or respondent). The case name generally should be in proper Bluebook
 citation format.  In addition to providing the case citation, this section of the brief should also specify the role of each party (e.g., software developer, patentee, government [describe gov’t entity involved], copyright holder, seller, buyer, etc.).

2) PROCEDURAL BACKGROUND

Appellate cases have, by definition, already had a trial stage.  In fact, depending on what appeal level the case now being briefed is at, it may already have been to several appellate courts.  The case brief should identify the courts that have dealt with the case and indicate the decisions those courts have made.  The sections of the court opinion that help identify the procedural background will also provide information for the “roles” section above.  Students often confuse the court opinion for the case now being briefed with opinions from earlier courts.  This is another good reason to include the procedural background as part of a case brief since it helps you clarify how your case got to where it is.

3 ) FACTS

In one or two paragraphs, provide a concise summary of the incident that brought the case before the court.  This will include a description of the crime or event which gave rise to the case, and the circumstances causing the earlier court’s decision to be appealed. This is actually one of the more difficult parts of the brief since it requires you to clearly identify and concisely state ONLY that information needed to understand the case.  The decision itself usually includes a lot more information than is needed for the brief.  The issues being addressed in the case (see the following section) will help you determine what facts are especially important for your brief.  You might consider writing the issues section first to help you more clearly identify the facts.

4) LEGAL ISSUE

Phrase, in your own words, the legal question the court has tried to answer in this case. State the issue as a question (e.g., “Can a police officer. . .?”).  Sometimes the issue is made very clear in the opinion (e.g., “This case presents the question. . .”, “The issue in this case is . . .”) but at other times it is not quite so “in your face.”  Even when the issue is blatantly presented in the opinion, you should still phrase it in your own words.  There are several reasons for this.  First, court opinions often address several legal issues.  Second, court opinions are often long, wordy, and filled with terms unfamiliar to undergraduates.  As a result, putting the issue in your own words will help all of us understand it better.

5) DECISION OR HOLDING

How has this court resolved the issue? What was the outcome? What action did the court take? Like the legal issue, the court’s decision or holding is probably clearly stated in the opinion (e.g., “We hold . . .”). This should be a brief summary of the court’s decision and will, of course, resemble aspects of the legal issue statement.  In this sense, the holding tells the answer to the question phrased as the legal issue.  One could even claim the decision is a one-word or simple-sentence response to the legal question. For example, Chief Justice Rehnquist once stated: “This case presents the question whether a law enforcement officer’s physical manipulation of a bus passenger’s carry-on luggage violated the Fourth Amendment’s proscription against unreasonable searches. We hold that it did.”  Obviously, your case brief needs to provide more information than “it did.” 

6) REASONING

Why did the court reach the decision it did? What arguments justify the holding? Because judges often write many pages when justifying and explaining their decisions, this can be a difficult section for students to write.  The doctrine of stare decisis requires judges to align their decision with legal principles established in previously decided cases.  As a result, court opinions take considerable space to show how the current decision is consistent with the established principles.

This section should also include the rule of the case.  The court should give a clear statement of the rule that controls the issue.  The court often traces the development of the law within its own jurisdiction, starting with the common law rule.  Since many of these bodies of law differ slightly between states, the court prefers to look within its own jurisdiction before it cites to a case from another state or country.  The judge then either reaffirms a principle of law or fashions a new rule that evolves the law.

Rules don't stand by themselves without any sort of reason behind them, so this section should also discuss the policy behind the rule.  If there isn't a sound policy behind a rule, then the court tries to fashion a rule that serves the principles of equity or justice.  Sometimes a statute that does not further the policies of equity or justice binds the judge.  In those circumstances, the judge sometimes upholds the statute but writes the opinion in such a way to bring the injustice to the attention of the legislature in order to encourage them to change the law.

Your job is to state, as succinctly as possible, the rationale provided by the court’s majority in support of their decision.

7) DISPOSITION

So, what happened as a result of the court’s decision? You will find a specific disposition somewhere in the opinion. Three of the most common dispositions are:

Affirmed —The appellate court agree with the opinion of the lower court from which the appeal came.

Reversed —The appellate court disagrees with the opinion of the lower court from which the appeal came and sets aside or invalidates that opinion. Reversals are often accompanied by a remand.

Remanded —The case is sent back to the court from which it came for further action consistent with the appellate court opinion. Remand often accompanies a reversal.

The above items are required for this assignment.  You should be able to complete your case brief in 1-3 pages using those seven items as your headings.  To give you an idea of how a sample case brief might look, see the ones provided by Benjamin Templin on the Law Nerds site (http://www.lawnerds.com/guide/reading.html). Those examples use a different structure than presently asked for, but they provide good explanations and examples that will assist you on those sections that overlap with your assignment.

Remember, email your case brief to me PRIOR to our next class, and include “CS4984” in the subject of the email.

� The Bluebook is an official book providing rules for citation to cases, statutes, references, articles, treatises, etc.  You are not expected to have a Bluebook for this course, so proper citation format is not part of the criteria for this assignment.  For more information on the Bluebook, see http://www.legalbluebook.com/.





